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Deposits accepted by the company under the Companies Act shall be considered as Financial Debt under the
IBC: NCLAT
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Brief of the case:

Anappeal was filed against the impugned order of NCLT, New Delhi on the ground his claim was that of a
‘Deposit’ and not of a ‘Financial Debt’ was never brought out by either the Respondent or the Adjudicating
Authority as such. The version of the Appellant was that merely because an amount is described as ‘Deposit’, it
will not be excluded from the definition of ‘Financial Debt’ per se.

Decision:
Hon’ble NCLAT allowed the appeal and held that,

“The term deposit includes any receipt of money by a company either as deposit or loan or in any other form by it,
the meaning of Deposit is enlarged by covering receipts of money in any other form and after all, a deposit is
something more than a mere loan of money.

... this Tribunal comes to an inevitable and inescapable conclusion that the Appellant’s status is that of a
‘Financial Creditor’ as per Section 5(7) read with Section 5(8) of the Code and that there is a default in payment
of the accepted amounts by the Respondent/CD and in short, the Respondent / Corporate Debtor comes within
the purview of the definition of ‘Financial Debt”
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